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SENATE BI LL 5284

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Keiser, Holmuist, Kohl-Wlles, Pridenore, Marr, and
Kauf f man

Read first tinme 01/19/009. Referred to Commttee on Labor, Commerce &
Consumer Protection.

AN ACT Relating to truth in nusic advertising; adding a new section
to chapter 19.25 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 19.25 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Perform ng group"” means a vocal or instrunmental group seeking
to use the nane of another group that has previously released a
commer ci al sound recordi ng under that nane.

(b) "Recording group" neans a vocal or instrunmental group, at |east
one of whose nenbers has previously released a comercial sound
recordi ng under that group's nane and in which the nenber or nenbers
have a legal right by virtue of use or operation under the group nane
wi t hout havi ng abandoned the nanme or affiliation with the group.

(c) "Sound recording” nmeans a work that results from the fixation
on a material object of a series of nusical, spoken, or other sounds
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regardl ess of the nature of the material object, such as a disk, tape,
or ot her phonorecord, in which the sounds are enbodi ed.

(2) A person shall not advertise or conduct a live nusical
performance or production through the use of a false, deceptive, or
m sl eading affiliation, connection, or association between a perform ng
group and a recordi ng group unl ess any of the foll owm ng apply:

(a) The performng group is the authorized registrant and owner of
a federal service mark for the group registered in the United States
patent and trademark office;

(b) At |east one nenber of the perform ng group was previously a
menber of the recording group and has a | egal right by virtue of use or
operation under the group nanme w thout having abandoned the nane or
affiliation of the group;

(c) The live nusical performance or production is identified in al
advertising and pronotion as a salute or tribute;

(d) The advertising does not relate to a |ive nusical performance
or production taking place in this state; or

(e) The performance or production is expressly authorized by the
recordi ng group.

(3)(a) A person who violates this section is subject to a civil
penalty not less than five thousand dollars or nore than fifteen
t housand dollars per violation. An action for a civil penalty may be
brought by the attorney general or a county or city prosecutor and is
enforceable as a civil judgnent.

(b) A person who violates this section is subject to the equitable
remedi es described in chapter 19.86 RCW

(c) Each performance or production declared unlawful under
subsection (2) of this section constitutes a separate violation.

(d) This section does not preclude prosecution of a violation of
this section under any other provision of |aw

NEW SECTION. Sec. 2. This act nay be known and cited as the truth
i n music advertising act.

Passed by the Senate March 6, 20009.

Passed by the House April 7, 2009.

Approved by the Governor April 16, 2009.

Filed in Ofice of Secretary of State April 17, 2009.
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